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DIGEST OF THE INDIANA FOOD, DRUG AND COSMETIC ACT 
Chapter 157, Acts 1919, Article 5, Sections 1900 to 2009 Inclusive 


{The Indiana Food, Drug and Cosmetic Act originally became law on 
March 6, 1939. Its Benes. provisions becane effective March 6, 1940. On 
July 1, 1949, it became a part of the Indiana Public Health Code. (Chapter 
157, Acts 1949.) 


The law was enacted in order that food and drug legislation in 
Indiana would be uniform in its requirements with the Federal Food, Drug and 
Cosmetic Act of 1938 and with similar uniform legislation in other states. 
To date, twenty-three states have enacted uniform legislation, and several 
others are contemplating such adoption. 


The purposes of the Food, Drug and Cosmetic Act is threefold; (1) to 
protect the health of the consuming public, (2) to protect the public pocket- 
book from deception and fraud, and (3) to protect ethical manufacturers and 
distributors of foods, drugs, cosmetics, and therapeutic devices from unfair 
cometition resulting from the activities of unscrupulous members of the industry. 


Definitions 


This law defines food as articles used for food or drink for man, 
chewing gum, and articles used as components of any food. It does not include 
animal food. 


Drug is defined as articles recognized in the U.S. Pharmacopoeia, 
Homeopathic Pharmacopoeia, or National Formulary; articles intended to be used 
in the diagnosis, cure, mitigation, treatment, or prevention of disease in man 
or other animals; articles intended to affect the structure or any function of 
the human body of man or other animals, and ingredients used as a component of 
any of these articles. Note that drugs for veterinary use are included. 


Devices mean any instrument or contrivance or apparatus intended for 
use in the cure, mitigation, treatment, or prevention of disease in men or 
other animals, or used to affect the structure or function of the body of man 
or other animals. 


Cosmetic means articles or their components intended to be rubbed, 
poured, sprinkled or sprayed on, introduced into or applied to the human body 


for cleansing, beautifying, or altering its appearance. It does not include 
so02p. 


In the case of FOOD, the Act 


l. Prohibits traffic in food which may be injurious to health. (Sec. 1951) 
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Prohibits the addition of poison to food except where such addition is 
required in the production thereof or cannot be avoided by good manu- 
facturing practice; where added poisons are so required or cannot be so 
avoided, tolerances are authorized limiting the amount to a point insuring 
protection of public health. (Sec. 1966). 


Forbids traffic in confectionery containing metallic trinkets and other 
inedible substances. (Sec. 1954). 


Requires labeling of special dietary food to inform purchasers fully of 
its vitamin, mineral, and other dietary properties. (Sec. 1962). 


Provides for the adoption of Federal definitions and standards of identity 
and a reasonable standard of quality and fill of container for each food. 


(See. 1950). 


Requires the labeling of food for which no definition and standard has 
been fixed to disclose ingredients by name. (Authorizes regulations pre- 
scribing exemptions from this requirement where compliance is impracticable 
or results in deception or unfair competition.) (Sec. 1961). 


Specifically requires label declaration of (1) manufacturer's or distri- 
butor's name and address (Sec. 1957); (2) quantity of contents (Sec. 1957); 
(3) artificial coloring, artificial flavoring, and chemical preservatives, 
but exempts butter, cheese, and ice cream from this requirement insofar 

as artificial coloring is concerned. (Sec. 1963). 


the case of DRUGS, the Act 


Prohibits traffic in new drugs unless such drugs have been adequately 

tested to show that they are safe for use under the conditions of use pre- 
scribed in their labeling; authorizes exemption from this. requirement (1) 

new drugs approved by the Federal government, (2) physicians' prescriptions, 
and (3) drugs intended solely for investigational use by qualified scientific 
experts. (Sec. 1990). 


Prohibits traffic in drugs and devices which are dangerous to health under 
the conditions of use prescribed in the labeling. (Sec. 1987). 


Requires the labeling of drugs and devices to bear adequate directions for 
use end also requires the labeling of drugs and devices to bear warnings 
against probeble misuse which may be dengerous to health. (Sec. 1983). 


Requires the labels of nonofficial drugs to list the names of the active 
ingredients, in addition to showing the quantity or proportion of certain 
specified substances. Prescribes exemptions from this requirement where 
compliance is imoracticable.(Sec. 1982). 


Requires that antiseptics possess germicidal properties. (Sec. 1902-m). 
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13. Brings therapeutic devices under control, and subjects them to the seme 
general requirements as are set up for drugs. (Sec, 1902-f; Sec. 1975 to 
1987 inclusive). 


l4. Beings under control drugs used in the diapnosis of disease end drugs in- 
tended to affect the structure or any function of the body. (Sec. 1902-e). 


In the case of COSMETICS, the Act 


15. Brings all cosmetics, except toilet soap, under control (Sec. 1902-g); 
or-levys cosmetics which may be injurlous to users, except poisonous coal-tar 
gir dies which bear adequate warning lobels (See, 2000); prohibits false 
or mislesding lebeling. (Sec. 2005). 


In the case of ADJNATISING, the Act 


16. Defines advertising end expressly outlews the false advertisement of food, 
dmzs, and cosmetics, thereby providing uniformity with the Federal Trade 
Commission Act. (Sec. 1902-0; Sec. 1905). 


17. Uxpressly cutlews the edverbtisement of a drug or device representing it to 
have any effect on certain stated diseases. Provides exemptions pertaining 
to advertising in selenutific periodicals end further provides that whenever 
nedlicel science determines that any tyne of self-medication is safe as to 
be. soe) discases, such advertising shall be permitted by reguletion. 

See. 1906). 


GENERAL 


18. Prohibits traffic in food, drugs, and cosmetics which have been prepared 
or hendled under insanitary conditions that may contominate them with filth 
oz that may render them injurious to health, (Sec. 1951-4; Sec. 1975-2; 
See. 2002). 
1%. Requires immediate registration with the State Board of Health of all manu- 
acturers, processors, repackegers, and wholesale distributors of food, 
‘75, ond cosietics who maintain places of business within this state. 


- 1964). 


i sleci filling of containers for food, drugs, and cosmetics, and 
prohibits the use of deceptive containers, (Sec. 1956-l; See. 1935-1). 


El. Provides for public hearings to be conducted before any supplementary rules 
cra vdgoted. (Jee. 1908). 

ve. Provides for granting of hearing to interested party or parties before any 
erisincl action is instituted. (Sec. 1937). 


23. Provides for quarantine and seizure of adulterated and/or dangerously mis- 
branded foods, drugs, devices and cosmetics (Sec. 1921); destruction of 
filthy, decomposed, or dangerously poisonous foodstuffs. (Sec. 1935) 


2h. Prohibits the introduction of new drugs before an application for such in- 
troduction becomes effective. (Sec. 1990). 


